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A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Millerv. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Oc/cerf, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 61 9 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

Claims 1-14 and 18-24 are provisionally rejected under 35 U.S.C. 101 as 

claiming the same invention as that of claims 1-1 1 and 13-19 of copending Application 

No. 10/679,180. This is a provisional double patenting rejection since the conflicting 

claims have not in fact been patented. 

The sole difference between the claim sets is the intended use. However, 
a recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. Since the claims do not express 
or imply a structural difference, they are not seen to be patentably distinct. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 6, 8, 14, 18, 19 and 22-24 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Card et al. 

Card et al discloses an interconnect comprising a bus aL with a plurality of 
contacts connecting it to a device MC\ As noted throughout the description, the pin 
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connections are selected to provide a signal (or address) indicative of the location of the 
device. It is noted that this device is capable of being used "for an attitude control 
device" or "for determining a position.." as claimed. The device includes first and 
second contacts (see the various types in Figs. 2 and 4). In regard to claims 3 and 6, 
the first and second contacts are sockets (see Fig. 3). 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Card et al. 

The use of solder is a well known alternative to pins/sockets and is used to 
assure continuous connections. For this reason, it would have been obvious to use 
soldered connections in place of the sockets of Card et al. 

Claims 15-17 and 27-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Card et al. 

The use of a flexible substrate is a well known alternative to a flexible cable and 
is used in order to ease assembly. For this reason, it would have been obvious to use a 
flexible substrate in place of the flat cable of Card. 

Claims 25 and 26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject 
matter: none of the prior art of record, particularly the applied art, discloses or teaches 
the controller being deployed with the guided missile, nor a transceiver coupled to the 
bus, the controller being deployed external to the guide missile and communicatively 
coupled to the transceiver. 

Applicant's arguments filed September 19, 2005 have been fully considered but 
they are not persuasive. The claimed structure of this application and that of 
10/678,180 is the same. Patentably may not rest on intended use. Card et al does 
indicate the physical location in the sense that there is only an indication given when aL 
is electrically connected to MC\ or in other words, when mating occurs. Thus when the 
indication is given, the mating connectors have to be in a certain physical location 
relative to one another, thus meeting the broad claim language. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 10/649,074 



Page 5 



Art Unit: 2833 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary F. Paumen whose telephone number is 571-272- 
2013. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paula Bradley can be reached on 571-272-2800, ext. 33. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




